What Servers Can Do
-W-NOVER HALF THE STATES in the nation, commercial servers of I alcoholic beverages can be held liable for damage or injuries JL caused by their drunken or underage patrons. These servers can include bartenders, waiters and waitresses, the managers or operators of an establishment that sells alcohol, or the owners of an establishment. In some states this liability extends even to noncommercial servers, such as hosts at a party or bartenders at an informal social gathering.
These dramshop laws, as they are known, establish civil liabilities. They complement both a state's Alcoholic Beverage Control (ABC) laws and its criminal sanctions against such acts as selling alcohol to a minor. Courts around the country have repeatedly upheld the validity of these laws. "Such business responsibilities are common to other professions offering services to the public," says James Mosher of the Medical Research Institute of San Francisco. "The primary debate should not be the existence of that responsibility but rather its scope."
Despite their solid legal standing, dramshop laws have been difficult to apply. A commercial server can be held liable only if he or she sold alcohol to an underage or "obviously intoxicated" person. The vague wording of the latter prohibition offers little guidance either to a server or to members of a jury. Noncommercial servers, such as social hosts, fraternity barten-alcohol treatment or preve programs. Small taxes on alcohol can generate relatively revenues for alcohol programs, and several states have al: taken steps in this direction. New York State requires tha of the money collected from drunk driving fines be reti to the county where the arrest was made for educatioi prevention programs. Other states require drunk drivers t for their own treatment programs. Such links between and effect can be politically essential. "It has become very c says Alfred McAlister of the University of Texas, "that tr litical acceptability of such a tax increase depends on wb the public perceives some connection, an earmarking or i sion of a portion of the funds, to prevention programs."
